Georgia Association of REALTORS®

Statewide Professional Standards Policies

Areas of the Code of Ethics and Arbitration Manual Requiring Association Action
Part One – General Provisions Relating to Ethics
Section 1. Definitions Relating to Ethics

(b)
 “Board/Association” means – any signatory Board/Association of the Statewide Professional Standards Enforcement Agreement or the Georgia Association of REALTORS®.
Section 6. Conduct of Hearing

The Georgia Association of REALTORS® restricts all participants of an ethics hearing from recording the hearing via a court reporter or electronic recorder and only allows the Georgia Association of REALTORS® to record the proceedings.

Part Two – Membership Duties and Their Enforcement
Section 13. Power to Take Disciplinary Action
(b) 
On the member’s being convicted, adjudged, or otherwise recorded as guilty by a final judgment of any court of competent jurisdiction of a (1) felony or (2) a crime involving moral turpitude or (3) on a member’s being determined by a court of competent jurisdiction, or official of the State of Georgia authorized to make the determination, as having violated a provision of the Georgia real estate law or a regulation of the Georgia Real Estate Commission.

Section 14. Nature of Discipline

¶ 2  In addition to any discipline imposed, the Georgia Association of REALTORS® will 
       not impose an administrative processing fee against respondents found in violation of  

       the Code of Ethics or other membership duties.

Section 15. Selection and Appointment of the Grievance Committee

There will be a standing committee, known as the Grievance Committee, composed of members in good standing from each signatory Board/Association on a basis of up to one (1) appointee for the first 1,000 members or portion thereof and up to one (1) appointee for each additional 1,000 members or portion thereof as reported in the membership totals to the Georgia Association of REALTORS® as of July 31 of the previous year.
Members of the Grievance Committee from each signatory Board/Association shall be appointed by the Presidents of the respective Boards/Associations, subject to confirmation by the respective Boards of Directors, provided that the Presidents shall have the power to appoint, on a timely basis, and without necessity of confirmation by the Boards of Directors, a substitute member to the Committee for any member from their respective Boards/Associations who may become unable to serve for any reason.

Members of the Grievance Committee and the Professional Standards Committee shall be appointed for three (3) year terms.  Members of the committees shall be eligible for reappointment.  For the initial operation under this agreement, the GAR President shall appoint members to one (1), two (2) and three (3) year terms (one-third for each term).

In order to review a complaint for alleged unethical conduct of a request for arbitration, the Grievance Committee will be split into 4 panels. There will be a Grievance Committee meeting scheduled twice a month with panels alternated. Each panel would then be invited to approximately 6 meetings per year. 

Signatory Commercial Boards/Associations may appoint up to 15 (fifteen) Grievance Committee members.

The Commercial Boards/Associations Grievance Committee members will not be asked to serve on one of these 4 panels.  Instead, when an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and a member of a Commercial Board/Association is the respondent, the GAR President or their designee, in consultation with the Commercial Board/Association President(s), shall appoint a panel consisting of Commercial Board/Association Grievance Committee members to review the complaint and/or arbitration request.

When an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and the respondent is a member of a non Commercial signatory Board/Association, the GAR President, or their designee, shall appoint a panel consisting of either the Chair or Vice Chair of the Grievance Committee, 2 members of the Grievance Committee that are not members of a Commercial Board/Association and, in consultation with the Commercial Board/Association President, 2 members of the Grievance Committee that are Commercial Board/Association members, to review the complaint and/or arbitration request.

When a dispute arises over a commercial transaction between two members of a signatory Board/Association that are not members of a Commercial Board/Association, the complainant may  request a panel as set forth in section 5 (a)iii(1) or 5 (a)iii(2) in the Statewide Professional Standards Enforcement Agreement.

Section 16. Selection and Appointment of the Professional Standards Committee

There will be a standing committee, known as the Professional Standards Committee, composed of members in good standing from each signatory Board/Association on a basis of up to six (6) appointees for the first 500 members or portion thereof and up to one (1) member for every additional 500 members or portion thereof as reported in the membership totals to the Georgia Association of REALTORS® as of July 31 of the previous year.

The members of the Professional Standards Committee shall be appointed by the President of the respective Boards/Associations, subject to confirmation by the respective Boards of Directors, provided that the Presidents shall have the power to appoint, on a timely basis, and without necessity of confirmation by the Boards of Directors, a substitute member to the Committee for any member from their respective Boards/Associations who may become unable to serve for any reason.

The Chair and Vice Chair of the Professional Standards Committee shall be selected from the appointed Professional Standards Committee members by the GAR President and GAR President Elect respectively in accordance with the GAR Policies and Procedures.

Members of the Grievance Committee and the Professional Standards Committee shall be appointed for three (3) year terms.  Members of the committees shall be eligible for reappointment.  For the initial operation under this agreement, the GAR President shall appoint members to one (1), two (2) and three (3) year terms (one-third for each term).

Signatory Commercial Boards/Associations may submit up to twenty (20) Professional Standards Committee members. 
When an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and a member of a Commercial Board/Association is the respondent, the GAR President or their designee, in consultation with the Commercial Board/Association President(s), shall appoint a Hearing Panel consisting of Commercial Board/Association Professional Standards Committee members to review the complaint and/or arbitration request.

When an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and the respondent is a member of a non Commercial signatory Board/Association, the GAR President, or their designee, shall appoint a Hearing Panel consisting of either the Chair or Vice Chair of the Professional Standards Committee, 2 members of the Professional Standards Committee that are not members of a Commercial Board/Association and, in consultation with the Commercial Board/Association President(s), 2 members of the Professional Standards Committee that are members of a Commercial Board/Association, to hear the complaint and/or arbitration request.

When a dispute arises over a commercial transaction between two members of a signatory Board/Association that are not members of a Commercial Board/Association, the complainant may  request a Hearing Panel as set forth in either section 5(b)iii(1) or 5(b)iii(2) of the Statewide Professional Standards Enforcement Agreement.

.

Part Three – The Grievance Committee

Section 17. Authority

There will be a standing committee, known as the Grievance Committee composed of members in good standing from each signatory Board/Association on a basis of up to one (1) appointee for the first 1,000 members or portion thereof and up to one (1) appointee for each additional 1,000 members or portion thereof as reported in the membership totals to the Georgia Association of REALTORS® as of July 31 of the previous year.

Members of the Grievance Committee from each signatory Board/Association shall be appointed by the Presidents of the respective Boards/Association, subject to confirmation by the respective Boards of Directors, provided that the Presidents shall have the power to appoint, on a timely basis, and without necessity of confirmation by the Boards of Directors, a substitute member to the Committee for any member from their respective Boards/Associations who may become unable to serve for any reason.

Signatory Commercial Boards/Associations may submit up to 15 (fifteen) Grievance Committee members. 

Section 19. Grievance Committee’s Review of an Ethics Complaint

C. Appeal from the decision of the Grievance Committee related to an ethics complaint.
If the Grievance Committee dismisses the complaint, the complainant may appeal the dismissal within twenty (20) days from the receipt of the dismissal notice. If the Grievance Committee deletes an Article from the ethics complaint, the complainant may also appeal. An Appeal Panel will be appointed as outlined in the Statewide Professional Standards Enforcement Agreement and shall consider only the information and documents considered by the Grievance Committee with the appeal and render its decision, which shall be final. The parties are not present at the meeting at which the appeal is considered.

Part Four – The Ethics Hearing

Section 20. Initiating an Ethics Hearing

(c)
¶2 – The President may appoint an Appeal Panel as outlined in the Statewide Professional Standards Enforcement Agreement, which shall act on behalf of the Board of Directors. The decision of the panel shall be final and binding and shall not be subject to further review by the Board of Directors.

(f) 
Any person, whether a member or not, having reason to believe that a member is guilty of any conduct subject to disciplinary action, may file a complaint in writing with the secretary, dated and signed by the complainant, stating the facts on which it is based (Form #1, Complaint, Part Nine); provided, however that the complaint must be filed within one hundred and eighty (180) days after the facts constituting the matter complained of could have been known in the exercise of reasonable diligence.
(g) 
Any complaint alleging a violation of the Code of Ethics by a Board/Association Member or by any other person subject to the disciplinary authority of the Board/Association, will be scheduled for review by the Grievance Committee (or by a panel thereof) at the next scheduled meeting.
(h)
If the Grievance Committee concludes that the complaint is vague, overly general, does not allege violations of specific Articles, or is otherwise insufficient on its face, the complaint shall be referred back to the complainant accompanied by the Grievance Committee’s initial conclusions. The complainant shall be free to re-file an amended complaint.
(i) 
If the Grievance Committee concludes that the allegations in the complaint, if taken as true, could not support a finding that the Code of Ethics had been violated, then the complaint shall be dismissed and the complainant advised of the dismissal and of their right to appeal the dismissal.

(j)
If the Grievance Committee concludes that the complaint alleges conduct which, if taken as true, could support a possible violation of the Code of Ethics, then staff, or in the absence of staff, the Grievance Committee Chairperson will ascertain whether or not there were any prior violations of the Code of Ethics in the past three (3) years. The complaint will then be sent to the respondent together with a response form which will advise the respondent of the complaint; which will ask the respondent to affirm that they have not been found in violation of the Code of Ethics by any Board/Association within the past three (3) years; and which shall give the respondent an opportunity to waive the right to a hearing by acknowledging the conduct alleged in the complaint and by agreeing to accept discipline which will not exceed a fine in excess of $5,000 or suspension for a period of thirty (30) days should a violation of the Code ultimately be determined.
(k)
Alternatively, the respondent has the right to a hearing pursuant to the procedures established in Part Four of the NAR Code of Ethics and Arbitration Manual.

(l)
If the respondent does not acknowledge the conduct alleged in the complaint or waive the right to a hearing, or does not respond within twenty (20) days from receipt of the complaint, a hearing shall be scheduled in the manner provided for in Section 21, Ethics Hearing.

(m)
If the respondent waives the right to a hearing and acknowledges the conduct alleged in the complaint, such elections will be affirmatively indicated on the response form which shall be returned to the Grievance Committee Chairperson (or staff) within twenty (20) days from receipt of the complaint by the respondent. The Grievance Committee Chairperson (or staff) will verify the respondent’s assertions as to prior violations in the past three (3) years. In the absence of any prior violations within the past three (3) year period, the complaint will be referred to a panel of the Professional Standards Committee for consideration within thirty (30) days. The panel shall be appointed pursuant to the procedures established elsewhere in this Manual.

(n)
The panel of the Professional Standards Committee will meet in executive session. Neither the complainant nor the respondent will be present. Association staff and counsel will be present as deemed necessary by the Chairperson. The initial question to be determined by the panel will be whether the allegations in the complaint, as acknowledged and agreed to by the respondent, support a violation of one or more of the Articles of the Code of Ethics. The panel shall prepare a brief, concise decision which shall include findings of facts, conclusions and a recommendation for discipline if a violation is found. Discipline that may be imposed, if a violation is determined, may only include one or more of the following: letter of warning or reprimand, mandatory attendance at a relevant educational program, probation, suspension for thirty (30) days, or a fine not in excess of $5,000.
(o)
The decision of the panel will be filed with the Secretary within ten (10) days after the panel’s decision is final. The procedures for dissemination of the decision shall be those in Section 22(b-e). Appeals of decisions shall be pursuant to Section 23, Action of the Board of Directors of this manual. The Board of Directors in Section 23 will be replaced with the GAR Executive Committee or Tribunal consisting of at least five (5) members of the Executive Committee.
(p)
The expedited Code enforcement procedures established in the Code of Ethics and Arbitration Manual are available only to REALTORS® holding primary or secondary membership in the Board/Association enforcing the Code or other membership duties and are not available to REALTORS® who become subject to the Code of Ethics or other membership duties pursuant to their participation in or access to MLS under Board of Choice.
(q)
Where an ethics complaint names more than one respondent, the expedited Code enforcement procedures are available only when all respondents are eligible and all respondents elect to utilize these procedures.

Section 21. Ethics Hearing

(e) 
Complainants may withdraw their complaints at any time prior to the start of an ethics hearing. If a complaint is withdrawn by the complainant after the Grievance Committee determines the complaint requires a hearing, it will be referred back to the Grievance Committee to determine whether a potential violation of the public trust may have occurred. Only where the Grievance Committee determines a potential violation of the public trust may have occurred may the Grievance Committee proceed as the complainant. A complaint so withdrawn shall not be deemed a final determination on the merits.

The complaint, and response, if any, shall be provided to Hearing Panel members at the location where the Hearing will take place. All paperwork provided at the Hearing will be left with the Professional Standards Administrator.

Section 22. Decision of Hearing Panels

(a)
Names of the parties will not be included when presenting the Hearing Panel’s decision to the Executive Committee or Tribunal of Executive Committee consisting of at least 5 members for review.
Section 23. Action of the Executive Committee

(b)
If no appeal is filed, the Executive Committee or Tribunal consisting of at least five (5) members of the Executive Committee will adopt the Hearing Panel’s recommendation and issue its order accordingly, unless:

(1) the Executive Committee or Tribunal, if concerned with a possible procedural deficiency, may refer the decision back the Professional Standards Committee for a new hearing and recommendation by a different Hearing Panel; or

(2) if the Executive Committee or Tribunal members are concerned with the appropriateness of the recommendation of sanction, the Committee or Tribunal may impose alternative discipline that does not exceed that recommended by the Hearing Panel, or may refer the decision back to the original Hearing Panel for further consideration and recommendation accompanied by the Executives’ concerns regarding the proposed discipline; or

(3) if the Executive Committee or Tribunal conclude the findings of fact do not support a possible violation of the Code of Ethics, the complaint will be dismissed.

(c)
All appeals must be in writing and must be accompanied by a deposit in the sum of $250.00. 
(m)
Appeals will be heard by a panel as outlined in the Statewide Professional Standards Enforcement Agreement. The decision of the appeal panel shall be final and binding and shall not be subject to further review by the Executive Committee.

(n)
If the respondent is found in violation of the Code of Ethics a second time within three (3) years, the respondents name, the fact that the respondent has been found in violations of the Code of Ethics, the Article(s) violated, and the discipline imposed will be not be published.
Section 24. Initial Action by Executive Committee
¶3
Upon determination that the member has refused to arbitrate a properly arbitrable matter, the Executive Committee may direct the implementation of appropriate sanction and should, if it has reason to believe that the imposition of sanction will become the basis of litigation and a claim for damages consequent to such sanction, delay the effective date of implementing the sanction to a date following receipt by the Board/Association of a judicial decision in a petition for declaratory relief filed by the Board/Association to confirm the propriety of its action. On the other hand, if the complaint against the member is that, having properly submitted a dispute to arbitration, the member has refused to abide by the award, such refusal should not be referred to the Grievance Committee as a violation of the Code of Ethics unless it reflects an established pattern or practice of noncompliance with the commitment to arbitrate. A refusal to abide by an award in arbitration should be enforced in the manner set forth in Part Ten, Sanction 56, Arbitration of Disputes.
Part Five – Conduct of an Ethics Hearing

Postponement of hearing:

Postponement may be granted if there are extenuating circumstances. Requests for postponement must be made in writing and sent to the Professional Standards Administrator. Permission can be given by the Chairperson. All parties shall be advised of the date of the rescheduled hearing.

Recording the Hearing:

The Georgia Association of REALTORS® restricts all participants of an ethics hearing from recording the hearing via a court reporter or electronic recorder and only allows the Georgia Association of REALTORS® to record the proceedings.
Statements of Professional Standards Policy
Applicable to Ethics Proceedings

25. 
Expenses related to conduct of hearings by Multi-Board or regional Grievance or Professional Standards Committees

Expenses related to conduct of hearings by the Statewide Agreement shall be borne by the Georgia Association of REALTORS® and shall not be supported by fees charged to the members other than as otherwise authorized by the Code of Ethics and Arbitration Manual.

33.
Use of Panels in place of the Board of Directors
Any matter brought before the Board of Directors may be considered by the Executive Committee or Tribunal consisting of at least five (5) members of the Executive Committee, which shall act on behalf of the Board of Directors. The decision of the panel shall be final and binding and shall not be subject to further review by the Board of Directors.

ARBITRATION
Statements of Professional Standards Policy Applicable to Arbitration Proceedings

3. 
Circumstances under which arbitration is contingent upon the REALTORS® voluntary participation

The Board will offer arbitration in Complaints dealing with members, classified as voluntary by Grievance Committee.

25. 
Expenses related to conduct of hearings by Multi-Board or regional Grievance or Professional Standards Committees

Expenses related to conduct of hearings by the Statewide Agreement shall be borne by the Georgia Association of REALTORS® and shall not be supported by fees charged to the members other than as otherwise authorized by the Code of Ethics and Arbitration Manual.
33. 
Use of panels in place of the Board of Directors

Any matter brought before the Board of Directors may be considered by the Executive Committee or Tribunal consisting of at least five (5) members of the Executive Committee, which shall act on behalf of the Board of Directors. The decision of the panel shall be final and binding and shall not be subject to further review by the Board of Directors.
Part Seven – Arbitration General Provisions

Section 26. Definitions Relating to Arbitration

(b)
“Board/Association” means – any signatory Board/Association of the Statewide Professional Standards Enforcement Agreement or the Georgia Association of REALTORS®.
Section 31. Conduct of a Hearing

The Georgia Association of REALTORS® restricts all participants of an ethics hearing from recording the hearing via a court reporter or electronic recorder and only allows the Georgia Association of REALTORS® to record the proceedings.
Part Eight – Membership Duties and Their Enforcement

Section 38. Selection and Appointment of the Grievance Committee

There will be a standing committee, known as the Grievance Committee composed of members in good standing from each signatory Board/Association on a basis of up to one (1) appointee for the first 1,000 members or portion thereof and up to one (1) appointee for each additional 1,000 members or portion thereof as reported in the membership totals to the Georgia Association of REALTORS® as of July 31 of the previous year.

Members of the Grievance Committee from each signatory Board/Association shall be appointed by the Presidents of the respective Boards/Associations, subject to confirmation by the respective Boards of Directors, provided that the Presidents shall have the power to appoint, on a timely basis, and without necessity of confirmation by the Boards of Directors, a substitute member to the Committee for any member from their respective Boards/Associations who may become unable to serve for any reason.

Members of the Grievance Committee and the Professional Standards Committee shall be appointed for three (3) year terms.  Members of the committees shall be eligible for reappointment.  For the initial operation under this agreement, the GAR President shall appoint members to one (1), two (2) and three (3) year terms (one-third for each term).

In order to review a complaint for alleged unethical conduct of a request for arbitration, the Grievance Committee will be split into 4 panels. There will be a Grievance Committee meeting scheduled twice a month with panels alternated. Each panel would then be invited to 6 meetings per year. 

Signatory Commercial Boards/Associations may appoint up to 15 (fifteen) Grievance Committee members.

The Commercial Board/Association Grievance Committee members will not be asked to serve on one of these 4 panels.  Instead, when an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and a member of a Commercial Board/Association is the respondent, the GAR President or their designee, in consultation with the Commercial Board/Association President(s), shall appoint a panel consisting of Commercial Board/Association Grievance Committee members to review the complaint and/or arbitration request.

When an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and the respondent is a member of a non Commercial  signatory Board/Association, the GAR President, or their designee, shall appoint a panel consisting of either the Chair or Vice Chair of the Grievance Committee, 2 members of the Grievance Committee that are not members of a Commercial Board/Association and, in consultation with Commercial Board/Association President(s), 2 members of the Grievance Committee that are Commercial Board/Association members, to review the complaint and/or arbitration request.

When a dispute arises over a commercial transaction between two members of a 

signatory Board/Association that are not members of a Commercial Board/Association, 
the complainant may  request a panel as set forth in section 5 (a)iii(1) or 5 (a)iii(2) in the
Statewide Professional Standards Enforcement Agreement.
Section 39. Selection and Appointment of the Professional Standards Committee

There will be a standing committee, known as the Professional Standards Committee, composed of members in good standing from each signatory Board/Association on a basis of up to six (6) appointees for the first 500 members or portion thereof and up to one (1) member for every additional 500 members or portion thereof as reported in the membership totals to the Georgia Association of REALTORS® as of July 31 of the previous year.

The members of the Professional Standards Committee shall be appointed by the President of the respective Boards/Associations, subject to confirmation by the respective Boards of Directors, provided that the Presidents shall have the power to appoint, on a timely basis, and without necessity of confirmation by the Boards of Directors, a substitute member to the Committee for any member from their respective Boards/Associations who may become unable to serve for any reason.

The Chair and Vice Chair of the Professional Standards Committee shall be selected from the appointed Professional Standards Committee members by the GAR President and GAR President Elect respectively in accordance with the GAR Policies and Procedures.

Members of the Grievance Committee and the Professional Standards Committee shall be appointed for three (3) year terms.  Members of the committees shall be eligible for reappointment.  For the initial operation under this agreement, the GAR President shall appoint members to one (1), two (2) and three (3) year terms (one-third for each term).

Signatory Commercial Boards/Associations may submit up to twenty (20) Professional Standards Committee members. 

When an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and a member of a Commercial Board/Association is the respondent, the GAR President or their designee, in consultation with the Commercial Board/Association President(s), shall appoint a Hearing Panel consisting of Commercial Board/Association Professional Standards Committee members to hear the complaint and/or arbitration request.

When an Ethics complaint or Arbitration request has been filed by a member of a Commercial Board/Association and the respondent is a member of a non Commercial signatory Board/Association, the GAR President, or their designee, shall appoint a Hearing Panel consisting of either the Chair or Vice Chair of the Professional Standards Committee, 2 members of the Professional Standards Committee that are not members of a Commercial Board/Association and, in consultation with the Commercial Board/Association President(s), 2 members of the Professional Standards Committee that are members of a Commercial Board/Association, to hear the complaint and/or arbitration request.

When a dispute arises over a commercial transaction between two members of a signatory Board/Association that are not members of a Commercial Board/Association, the complainant may  request a Hearing Panel as set forth in either section 5(b)iii(1) or 5(b)iii(2) of the Statewide Professional Standards Enforcement Agreement.
Part Nine – The Grievance Committee in Arbitration Proceedings
Section 40. Authority

There will be a standing committee, known as the Grievance Committee composed of members in good standing from each signatory Board/Association on a basis of up to one (1) appointee for the first 1,000 members or portion thereof and up to one (1) appointee for each additional 1,000 members or portion thereof as reported in the membership totals to the Georgia Association of REALTORS® as of July 31 of the previous year.

Members of the Grievance Committee from each signatory Board/Association shall be appointed by the Presidents of the respective Boards/Associations, subject to confirmation by the respective Boards of Directors, provided that the Presidents shall have the power to appoint, on a timely basis, and without necessity of confirmation by the Boards of Directors, a substitute member to the Committee for any member from their respective Boards/Associations who may become unable to serve for any reason.

Commercial Boards/Associations may submit up to 15 (fifteen) Grievance Committee 
members. 

The Commercial Board/Association Grievance Committee will only be asked to serve
when an Ethics complaint or Arbitration request has been filed from a member of a 

Commercial Board/Association and/or the member of a Commercial Board/Association

is the respondent.
Section 42. Grievance Committee’s Review and Analysis of a Request for 

                   Arbitration

(c)
If the Grievance Committee determines that a matter should not be arbitrated by the Board/Association because of the amount involved or the legal complexity, or for any other valid reason specified in the Grievance Committee decision and written report, either of the parties may appeal the decision within twenty (20) days of the date of notice of the committee decision. The Hearing Panel can also dismiss the arbitration request if the Hearing Panel concludes the matter is not arbitrable.

Part Ten – Arbitration of Disputes
Section 44. Duty and Privilege to Arbitrate

(b)
Arbitration facilities for Board/Association Members are mandatory in the types of arbitration described in the preceding paragraphs (1) and (2). Arbitration facilities are offered as voluntary in the types of arbitrations described in the preceding paragraphs (3) and (5). No arbitration facilities will be allowed without signed Arbitration agreements from both parties. Arbitration facilities for Board/Association members will not be provided in the types of arbitrations as described below in preceding paragraphs (4) and (6).
Section 45. Board’s Right to Decline Arbitration

(b)
The President will appoint a panel as outlined in the Statewide Professional Standards Enforcement Agreement, to hear the appeal. The decision of the appeal panel is final and not subject to further review by the Executive Committee or Tribunal.

Section 46. Duty to Arbitrate Before State Association


By becoming and/or remaining members of this Board/Association, all members bind themselves and agree to submit to arbitration by the arbitration facilities of the Georgia Association of REALTORS® any dispute with a member of any other local Board/Association or Georgia Association of REALTORS®, provided:
(1) The dispute is a dispute as defined and for which arbitration is required by Article 17 of the Code of Ethics, and 

(2) The Georgia Association of REALTORS® has established facilities for such arbitration.

Section 47. Manner of Invoking Arbitration

(a)
A request for arbitration shall be in writing (Form #A-1 or #A-2, Request and Agreement to Arbitrate, Part Thirteen, or any other appropriate form permitted by law), must be signed by the complainant, must indicate the nature of the dispute and the amount in the dispute, and must be accompanied by the required deposit of $250.00.

(b)
The Professional Standards Administrator shall promptly refer the request for arbitration to the Chairperson of the Grievance Committee for determination by the Committee within twenty (20) days as to whether the matter is subject to arbitration.

(c) If the Grievance Committee finds the matter properly subject to arbitration, the Chairperson shall refer it back to the Professional Standards Administrator with instructions to arrange a hearing, notifying the parties of the Grievance Committee’s decision, and informing the parties of their ability to challenge the classification (See section 45(d), Board’s Right to Decline Arbitration). The Administrator shall notify the respondent within five (5) business days of receipt of the Grievance Committee’s instructions by mailing a copy of the request for arbitration, the Notice to Respondent (Arbitration) (Form #A-3), and two (2) forms for response (Form #A-4, Response and Agreement to Arbitrate, Part Thirteen), with directions to complete and return the written response and deposit amount of $250.00 within fifteen (15) days from the date of mailing to respondent.
The GAR President or their designee shall select the Chairperson of the Hearing Panel, who shall possess the powers of the neutral arbitrator within the meaning of the Georgia arbitration statutes.

Mediation
Initiation of Mediation Proceedings: Option #1

As specified in the arbitration procedures elsewhere in the NAR Code of Ethic and Arbitration Manual, each request for arbitration should be referred to the Boards/Association Grievance Committee for consideration as to whether the matter is appropriate for arbitration. In the event the Grievance Committee determines that a matter is properly arbitrable, that information should be provided to the Board/Assocition Secretary (or Board Executive Officer), who will then notify both the complainant and respondent that the matter has been deemed arbitrable and that the Board/Association mediation procedures are available. The Board/Association Secretary or Mediation Officer will inquire of each party as to whether they will participate in the mediation procedures. If both parties respond affirmatively, the matter will be referred to the selected and assigned Mediation Officer, who will contact the complainant and respondent and establish a mutually convenient time and location for the mediation.

Section 48. Submission to Arbitration

(a)
Submission of a dispute to arbitration by the Board/Association shall consist of signing and delivering to the Secretary either a request or response form provided by the Board/Association (Form #A-1 or #A-2, Request and Agreement to Arbitrate, or Form #A-4, Response and Agreement to Arbitrate) or any other similar writing permitted by law and making the appropriate deposit of $250.00.
(b)
Option #3 Amended
In the event the respondent fails or refuses to sign the Response and Agreement Form (Part Thirteen, Form #A-4), the arbitration hearing may not be scheduled and conducted. In the event the respondent signs the Response and Agreement to Arbitrate form, but fails or refuses to make the required deposit, or fails or refuses to take part in the arbitration hearing, the arbitration hearing may be scheduled and conducted in the absence of the respondent.

Section 49. Initial Action by Executive Committee
If the complainant alleges that a member has improperly refused to submit a dispute to arbitration, the complaint shall not be referred to the Grievance Committee or a Hearing Panel, but shall be brought before the Executive Committee or Tribunal at the next regular meeting or at a special meeting called by the President for that purpose. The procedures for notices, time of notice, and hearing prescribed for matters before a Hearing Panel shall apply. The sole question of fact for the Executive Committee or Tribunal to decide will be whether the respondent has failed to submit an arbitrable matter to arbitration in violation of Article 17.
Section 50. Preliminary Judicial Determination Prior to Imposition of Discipline

If the Executive Committee has reason to believe that the imposition of a proposed sanction will become the basis of litigation and a claim for damages, it may specify that the discipline shall become effective upon entry of the final judgment of a court of competent jurisdiction in a suit by the Board/Association for declaratory relief declaring that the discipline proposed violates no rights of the member.

Section 51. Arbitration Hearing

(b)
The arbitration request, and response if any, shall be provided to the Hearing Panel members the day of the hearing. All materials will be given to the Professional Standards Administrator before leaving the hearing.

Section 54. Costs of Arbitration
The deposit of the prevailing party will be returned. The deposit of the other party will be retained by the Georgia Association of REALTORS® serving as the administrator of the arbitration. If the award is divided between the parties, the deposit fee will be refunded in inverse portion to the award (i.e. the party that is awarded 70% receives 70% of their deposit back; the party that is awarded 30% gets 30% back). That portion which is not returned shall be retained by the Georgia Association of REALTORS® serving as the administrator of the arbitration. When a REALTOR® requests arbitration to determine which of multiple respondents is entitled to disputed funds, or where a party makes no claim to the disputed funds, that party may not be assessed an arbitration filing fee.

Section 55. Request for Procedural (Arbitration)
(a)
A written request for procedural review of the arbitration hearing procedures must be filed with the President within twenty (20) days after the award has been served on the parties and be accompanied by a deposit in the sum of $500.00 made payable to the Georgia Association of REALTORS®.

(c)
The request for procedural review will be heard by an Appeal Panel as outlined in the Statewide Professional Standards Enforcement Agreement. The decision of the panel shall be final and binding and shall not be subject to further review by the Executive Committee.

Section 56. Enforcement

The judgment of any competent court of record in Georgia, state or federal, may be rendered upon the award. If a member fails to comply with an award, the recipient to whom the award has been rendered by the arbitration panel shall be advised by the Board/Association to seek judicial enforcement and to request reimbursement of legal fees incurred in seeking enforcement.
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